INFORMATION FOR LOCAL CHIEF EXECUTIVES REGARD
DECLARING A STATE OF EMERGENCY AND ISSUING EMER
ORDERS

The following information can be used by local Chief Executives and Emergency Managers on matters
pertaining to declaring a “local state of emergency”, pursuant to Article 2-B of the State Executive Law. This
document addresses the most commonly asked questions regarding a local state of emergency. Additional
information or clarification may be obtained by contacting your local, County or State Office of Emergency
Management. If you have a specific legal question regarding the use of the provisions found in 2-B it is always
best to consult with your attorney.

A. INSTRUCTIONS FOR DECLARING A LOCAL STATE OF EMERGENCY:

1. Only the local chief executive (County Executive, Town Supervisor, Village or City Mayor) can declare a
local state of emergency covering all or any part of his/her jurisdiction.

2. A local state of emergency is declared pursuant to section 24 of the NYS Executive Law.
3. It can be declared in response to, or anticipation of, a threat to public safety.
4. A declaration of a local state of emergency should be written.

5. The declaration should include the time and date, the reason for the declaration, the area involved, and
the expected duration.

6. The written declaration should be kept on file in the Municipal or County Clerk's Office. Copies of the
written state of emergency must be sent to the Department of State and the State Office of Emergency
Management.

7. A local state of emergency must be declared BEFORE emergency orders are issued.

8. A local state of emergency should be formally rescinded when the declaration is no longer needed.

9. Only the local chief executive, or person authorized to act for the local chief executive, may rescind a
local state of emergency.

10. The rescission should be written.

11. The rescission should include the time and date of the original declaration, the reason for the local
state of emergency, and the time and date the state of emergency is rescinded.

12. The written rescission should be kept on file in the Municipal or County Clerk's Office. Copies of the
rescission should be sent to the Department of State and the State Office of Emergency Management.

B. QUESTIONS AND ANSWERS ON DECLARING A STATE OF EMERGENCY
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1. Who is considered a local chief executive for the purpose of declaring a local state of emergency?

The Mayor of a City or Village, a Town Supervisor, the County Executive or County Manager are
considered local Chief Executives. When a County does not have a County Executive or Manager, the
Chairman or other presiding officer of the County Legislature serves as Chief Executive. In cases where
the City, Village or Town has a Manager, then the Manager serves as the Chief Executive.

2. Why should I declare a local state of emergency?
It provides the local chief executive with additional powers in order to respond adequately to a disaster.
These powers, exercised through the issuance of emergency orders, include, but are not limited to:
U Establishing curfews;
U Implementing public protective measures (e.g., controlling traffic, prohibiting ingress and
egress into the affected area, prohibiting the sale of alcohol and firearms);
U Establishing shelters, medical shelters, or alternate care sites;
U Suspending local laws; and
U Requesting supplemental assistance.

3. Can a declaration give legal protection?
Yes. A declaration of a local state of emergency provides legal protection and immunities for the local
chief executive and local emergency officials when they make decisions and take actions to respond to
disasters or emergencies.

4. Can a state of emergency be declared at any time?
No. A local state of emergency can be issued only when a situation exists that has or will place the
public at risk and that will require extraordinary measures for proper protection.

5. When should I declare a local state of emergency?
You should consider declaring a local state of emergency when a dangerous situation is present or
imminent and emergency officials are considering protective actions such as:
U Evacuation of people for a large or heavily populated area street, road, housing
development, multi-resident buildings),
U Sheltering people in designated areas or buildings,
U Large-scale closing of roads due to conditions considered to be dangerous to lives and
property, or Impending emergency or disaster caused by natural forces (floods, blizzards,
ice storms, tornadoes).

6. Can Il issue Local emergency orders without a state of emergency?
No. A state of emergency must be declared before you may issue local emergency orders.

7. Will a declaration help in getting assistance from the state?
Yes. If you declare a local state of emergency and you determine the disaster is beyond the capacity of
your jurisdiction’s resources, and the resources of the county, the County Chief Executive may request
the Governor to declare a state disaster emergency which will allow the Governor to provide assistance
from state resources.

8. Must I rescind a declaration of state of emergency?
No. Executive Law § 24 does not require you to rescind the declaration of a state of emergency,
however, a written rescinding statement should be made when the emergency no longer exists. The local
chief executive can rescind the declaration of emergency at any time.

2lPage
1/13/2013
By Kristine Hoffman, Counsel, DHSES-OEM



9. Ifldon't rescind a state of emergency, does it end automatically?
Yes. If no time limit was specified in the declaration, the state of emergency will terminate automatically
30 days after the effective date of the state of emergency. In the alternative, if a time limit was indicated
in the declaration of state of emergency it will terminate at that the time and date indicated therein.

10. When should I rescind a state of emergency?
Even though the state of emergency will automatically terminate after 30 days, you should rescind it
when the conditions that warranted the declaration no longer exist.

11. Must the rescission be issued in writing?
No. However, it is recommended, in the same manner as a declaration of state of emergency is
recommended, to be issued in written form.

12. Must the rescission be filed?

No. However, it is recommended that it be filed in the Office of the Municipal or County Clerk.

C. INSTRUCTIONS FOR ISSUING LOCAL EMERGENCY ORDERS

Local Emergency Orders can be issued only if there is a State of Emergency in effect pursuant to section 24
of the State Executive Law

1. Local emergency orders can only be issued by the local chief executive for his/her own jurisdiction
following the declaration of a local state of emergency by that same executive.

2. Local emergency orders must be written.

3. Local emergency orders should include the time and date they take effect, the reason for the
declaration, the area involved, and the duration.

4. A local emergency order expires automatically after five (5) days. It can be rescinded before that by its
own terms, or by a rescission by the local chief executive. It is also automatically rescinded when the

state of emergency is rescinded

5. The local chief executive may extend local emergency orders for periods not to exceed five (5) days
each during the state of emergency.

6. Local emergency orders must be published as soon as practicable in a newspaper of general circulation
and provided to radio and television media for broadcast.

7. Local emergency orders may be terminated at any time by the local legislative body via concurrent
resolution.

8. Local emergency orders must be executed in triplicate and filed within 72 hours or as soon as
practicable in the Office of the County Clerk, and the Office of the Secretary of State.

9. Local emergency orders must be re-filed if they are extended.

D. QUESTIONS AND ANSWERS ON ISSUING LOCAL EMERGENCY ORDERS
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1. Can anyone issue a local emergency order?
No. Only the chief Executive of a county, city, town or village may issue a local emergency order.

2. What can a local emergency order include?
An emergency order can require whatever is necessary to protect life and property or to bring the
emergency situation under control as long as what it is within the constitutional powers of the local
government. An emergency order should be used to execute the additional powers given to the chief
executive by virtue of declaring a local state of emergency. See section B.4 above.

3. Can alocal emergency order be issued at any time after I've declared an emergency?
Yes. Once the local chief executive has declared a local state of emergency s/he can issue local
emergency orders.

4. Is it in effect indefinitely?
No. A local emergency order automatically terminates 5 days after issuance, or by rescission by the local
chief executive, or a declaration by the local chief executive that the state of emergency no longer exists,
whichever occurs sooner. It can also be terminated at any time by concurrent resolution by the local
legislative body.

5. Can an order be modified once it's issued?
Yes. A local emergency order may be amended, modified, or rescinded at any time by the local chief
executive during the state of emergency.

6. Can a local emergency order be extended beyond five days?
Yes. The local chief executive may extend an order for additional periods up to 5 days each during the
local state of emergency. Each extension must be re-filed.

7. Can a citizen who disobeys an emergency order be arrested?
Yes. Any person who knowingly violates any local emergency order of a local chief executive issued

pursuant to Section 24 of the Executive Law can be found guilty of a class B misdemeanor.

E. ADDITIONAL QUESTIONS AND ANSWERS REGARDING DECLARATION OF A STATE OF EMERGENCY

1. Do I have to declare a local state of emergency to receive state and federal disaster assistance?

No. A local state of emergency is not required for the municipality to receive state and federal aid. By
proclaiming a local state of emergency, the local chief executive of a community is stating that a serious
situation exists, or is imminent, that will affect public health and safety and may require extraordinary
measures for effective response or recovery. The Governor may, on his own initiative, declare a state
disaster emergency for the affected local area, which will allow the use of state assets. In addition, the
threshold for seeking assistance from higher levels of government is the inability to respond adequately
with available local resources. The declaration of a local state of emergency can be an
acknowledgement that the disaster is beyond the capabilities of the local government.

2. What are the advantages of declaring a local state of emergency?

The declaration of a local state of emergency increases the powers of the local chief executive. These
powers are implemented through the use of emergency orders. Additionally, an emergency declaration
gives greater legal protection and immunities for local chief executives and local emergency officials
when making decisions and taking actions during disasters and emergencies.

3. Are there circumstances when it would be inappropriate to declare a local state of emergency?
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