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Part I.

INTRODUCTION
1. Summary
As authorized by Chapter 56 of the Laws of 2010, the New York State Division of Homeland Security and Emergency Services (DHSES), through its Office of Interoperable and Emergency Communications (OIEC), has been designated to implement a grant program to facilitate the development, consolidation and/or operation of public safety communications to support statewide interoperable communications for first responders. 
The Public Safety Answering Points Grant (PSAP Grant) program has been established in the New York State Tax Law, Section 186-f-Public Safety Communication Surcharge.

Pursuant to § 186-f of New York State Tax Law, two programs are established for distribution of PSAP Grant funds:
I. Competitive Grant: PSAP Consolidation, Improvements and Enhancements Grant ($7 million)

II. Targeted Grant: PSAP Sustainment Grant ($2 million)

The PSAP Grant is a grant program open to eligible county governments which meet the criteria contained in Part II below. Counties can apply only for one grant (I or II) under this Request for Applications (RFA).  Not all applicants are guaranteed funding.
This document contains information about rules and requirements governing the PSAP Grant Program, the types of projects eligible for funding, and instructions for completing and submitting the grant application. 
However, the final authority to administer this grant program rests with the DHSES OIEC including amendments, alterations or changes to these guidelines and award distribution or amount available for award distribution.
2. Definitions
Through this document and related applications, the following words shall, unless the context clearly requires otherwise, have the following meanings:

Public Safety Answering Point (PSAP) – facility equipped and staffed on a 24-hour basis to receive and process 911 calls or intends to receive and process 911 calls and has notified CMRS providers in its jurisdiction of its intention to receive and process such calls.
Primary PSAP – is the first point of reception by a public safety agency of a 911 call. At minimum, a PSAP must be capable of receiving and processing enhanced 911 calls from all voice communications service providers to be designated as a Primary PSAP.

Dispatch – upon receipt of a telephone, radio, alarm or other request for emergency services, provide a decision as to the proper action to be taken and directly select, identify and assign a specific police, fire, emergency medical resource, or any combination thereof to respond to such request for service.

Radio Console – the control panel or interface comprised of hardware, including common control hardware, and software components used to monitor, control, and integrate multiple public safety radios or radio systems by a dispatcher in a PSAP using a common microphone, speaker and user interface. Radio console does not include any radio system components. 

Radio Systems – base stations, portable and mobile radios and related components, including but limited to, antennas, antenna towers, amplifiers, receivers and repeaters.
Commercial Mobile Radio Service (CMRS) – mobile telecommunications services as defined in the federal Mobile Telecommunications Sourcing Act, 4 U.S.C. §124, the latest revision. 
Consolidation – merging (physical or virtual) two or more PSAPs into a Primary PSAP with management structure and resources serving the same population and jurisdictions previously served. 
Initial Consolidation – the initial or first consolidation of two or more PSAPs.
Computer Aided Dispatch (CAD) – a computer-based system intended to increase the efficiency and accuracy of public safety call handling and dispatching. 
Memorandum of Understanding (MOU) – formal documentation that guides and directs the parties of a consolidation initiative regarding their affiliation and working relationship, inclusive of anticipated future arrangements, for the purposes outlined in the grant application. 

3. Standards and Guidelines 

Counties must comply with current and subsequent revisions of standards and guidelines listed in this RFA.

I. New York State Law, 21NYCRR, Title 21, Chapter LX, Parts 5200, 5201, 5203, 5250. (http://www.dhses.ny.gov/oiec/technical-resources/) 
II. New York Statewide Communications Interoperability Plan (SCIP)

The most recent copy of NYS SCIP can be found at http://www.dhses.ny.gov/oiec/interoperability-plans/
III. National Plan for Mitigating to IP-Enabled 9-1-1 Systems

National 911 Office website provides information on development of optimal 911 services. See http://www.911.gov/911-issues/standards.html .

Any new technology (such as equipment, software, interfaces, data management, etc.) purchases under this grant must comply with current and subsequent revisions of standards and guidelines listed below, as applicable: 

IV. NENA Standards www.nena.org 

National Emergency Number Association (NENA) i3 Architectural Standard for NG9-1-1: NENA 08-003. This standard provides key technical guidelines for the implementation of next-generation 911 (NG-911) systems.
V. APCO Project 36 http://www.apcointl.org/resources/9-1-1-resources/standards/apco-standards.html 
Universal Standards for Computer Aided Dispatch (CAD) and CAD-to-CAD exchanges.
VI. APCO/CSAA 2.101.1-2008 http://apcointl.org/resources/9-1-1-resources/standards/apco-standards-for-download.html 
Alarm Monitoring Company to Public Safety Answering Point Computer-aided Dispatch (CAD) External Alarm Interface Exchange (or Automated Secure Alarm Protocol).
VII. OASIS

For Data Standards refer to OASIS – Organization for the Advancement of Structural Information Standards at www.oasis-open.org.
4. Funding
This PSAP grant program is a part of a grant program directed to improvements in interoperable communications for public safety and supported by the Statewide Public Safety Communications Account (i.e. public safety communications surcharge). 
$9 million is dedicated to Public Safety Answering Points (PSAP) pursuant to statue § 186-f of New York State Tax Law. 
There are no matching requirements for this PSAP grant. 

5. Award Distribution and Limitations
In view of the limited funds it is necessary to place certain limits on the distribution of awards.  

Therefore, awards from the PSAP Grant will be distributed from funds, as available, according to these parameters: 

1) No award to a recipient will be in an amount greater than $1 million. DHSES reserves the right to change or remove this limit.
2) Only one application will be accepted from a county. 
3) Each county can apply only for one grant program: 

I. PSAP Consolidation, Improvements and Enhancements Grant ($7 million) or
II. PSAP Sustainment Grant ($2 million)
4) Counties submitting multiple applications will be disqualified. 
Part II.

ELIGIBILITY
To be eligible to apply for and receive grant funding: 

· Applicant must be a county government requesting funding for the benefit of the PSAP(s) operating within the county.
· Applications can only be submitted by counties.

· Each PSAP must be certified to comply with minimum standards contained in 21 NYCRR Parts 5200, 5201, 5203, 5250. Current, year 2012, certification document must be on-file with DHSES or submitted with the application. Subject to verification.
· Grant funds may be used only to supplement the portion of the local governments’ budgets that pertain to PSAPs, not replace any budgeted funds.

· A county can apply for ONLY one grant program: 

I. PSAP Consolidation, Improvements and Enhancements Grant ($7 million) or
II. PSAP Sustainment Grant ($2 million)
· Applications must support continuity of operations with State Agencies and other public safety agencies providing services within the county.
· Application must include only those costs deemed permissible under the grant.

· Application must be delivered by the method identified in the RFA.
· Application must be submitted on time, prior to the established deadline.
Eligible Applications:
I. PSAP Consolidation, Improvements and Enhancements Grant

· Application must be for prospective or ongoing PSAP consolidation projects or
· Application must be for retrospective PSAP consolidation going back to no earlier than April 2010.

II. PSAP Sustainment Grant

· Application must be for eligible operating expenses for consolidated PSAP(s).
Part III.

GRANT Programs Overview
There are two types of grant programs available for counties. Each program has its own application package. Only one application can be submitted from a county for one of two grant programs. 

Grant applications are available and accessible on the DHSES OIEC website (http://www.dhses.ny.gov/oiec/grants/) under the “2012 PSAP Grant” tab. See Part V of this RFA for more details on how to access an application package.
I. Competitive Grant: PSAP Consolidation, Improvements and Enhancements Grant ($7 million)

1. Purpose and Program Concept

PSAP Consolidation, Improvements and Enhancements Grant is for the provision of reimbursement to counties for prospective or retrospective costs (going back to no earlier than April 1, 2010)  leading to consolidation in public safety answering points operations (physical or virtual consolidation), to implement new technologies in PSAP(s) that facilitate interoperability and create operating efficiencies, and to promote the development and implementation of cross-jurisdictional SOPs that foster regional consolidation.
Regional initiatives between PSAPs are encouraged. Any eligible county with primary PSAP may act as a “host applicant.” All jurisdictions and/or counties participating in the regional initiative must be identified in the grant application.

2. Implementation

Applicant must provide formal documentation demonstrating occurred consolidation or plans for upcoming consolidation.

The documentation must include: how consolidation did or will take place; how it is/will be organized and staffed; what policies are/will be changed; what improvements did/will take place; expected benefits to be realized and performance measures; and backup capability for other jurisdictions. Applicants should include information identifying additional funds needed for the project, sources of such funds, financial and operational savings anticipated, and other information supporting continuing operation of the consolidated PSAP(s).

Applicants must discuss sustainability of the project during the proposed term of the project, and for the foreseeable future. 
Any new technologies (such as equipment, software, interfaces, data management, etc.) implemented in PSAPs must comply with open non-proprietary standards and must support continuity of operations with State Agencies and other public safety agencies providing services within the county.

3. Evaluation

Grant awards will be distributed based on eligibility criteria and a competitive scoring process. Previous use of state reimbursements from the Local Enhanced Wireless Program may be taken into consideration during the evaluation process.
II. Targeted Grant: PSAP Sustainment Grant ($2 million)

1. Purpose and Program Concept
The PSAP Sustainment Grant is for reimbursement to counties for operating expenses in a consolidated PSAP, other than personal service.
2. Implementation

An applicant must provide formal documentation indicating that PSAP consolidation has occurred; identify benefits realized due to consolidation; and describe backup capabilities for other jurisdictions.

Any new technologies (such as equipment, software, interfaces, data management, etc.) implemented in PSAPs must comply with open non-proprietary standards and must support continuity of operations with State Agencies and other public safety agencies providing services within the county.

3. Evaluation

Awards will be distributed based on population and annual incoming call volume per county, providing eligibility criteria are met and county submitted application in the allotted timeline. Previous use of state reimbursements from the Local Enhanced Wireless Program may be taken into consideration during the evaluation process.
Part IV.

AUTHORIZED PROGRAM EXPENDITURES

1. Permissible Costs

The permissible costs may include, but are not limited to, the categories below.
· Next Generation 9-1-1 technologies.

· New 9-1-1 telephone equipment for the exclusive use of the PSAP, including Automatic Location Information (ALI) displays or intelligent workstations, ALI controllers.

· Computer Aided Dispatch (CAD) upgrades or replacement, including software and hardware that will perform integrated mapping functionality through a CAD interface at each call taker position, utilizing the coordinates received via the ALI database link.

· Geographic Information System (GIS) enhancements for the purpose of preparing for the implementation of the FCC wireless E9-1-1 requirements.

· Records Management Systems that will provide statistical analysis of wired line and wireless 9-1-1 calls.

· Call accounting equipment.

· Microwave backhaul connectivity for PSAPs.

· Fit-up and installation of equipment in existing facilities that meets the above intent and purpose of the grant.
· Funds may be used for the purpose of developing, conducting and attending 9-1-1 in-service training

2. Non-Permissible Costs
· Equipment or system with proprietary technology that is non-compliant with standards listed in Part I, Section 3 of this RFA.
· Salaries 

· Vehicles

· Land Mobile Radio subscriber equipment

· Mobile data networks (infrastructure, user equipment, service fees)

· New construction projects

· Furniture

· Debt Service
· Basic certification training
Part V.

How to Apply
1. Application Guidelines

The grant applications are available and accessible on DHSES OIEC website (http://www.dhses.ny.gov/oiec/grants/) under “2012 PSAP Grant” tab.  

Only one application can be submitted from each county. Application must be submitted only for one of two grant programs: 

I. PSAP Consolidation, Improvements and Enhancements Grant – complete application package 2012 PSAP- Consolidation, Improvements and Enhancements Grant
II. PSAP Sustainment Grant - complete application package 2012 PSAP-Sustainment Grant
Download the application package from the DHSES website (http://www.dhses.ny.gov/oiec/grants/ ) under the “2012 PSAP Grant” tab and save it. Applications are provided in a Word document with fillable form fields. After completing an application, follow instructions in Part V, Section 4 for Application Submission.

Multiple applications will not be accepted.
All certifications will be treated as material representations of fact on which DHSES will rely in awarding grants.
2. Application Content
Applicants must complete all sections of the application. Since applicant responses comprise the application, attention should be given to the completeness and specificity of the responses. 

Indicate if statement or question is not relevant to your agency or application. DO NOT LEAVE ANY QUESTIONS BLANK!
I. PSAP Consolidation, Improvements and Enhancements Grant

Tier I – General Eligibility Criteria represents requirements that must be met by the applicant and applicant’s proposal.

Tier II – Global Project Criteria. The value assigned to each section in the Table below is an indication of the relative weight that will be given to that section when your application is scored.

	Section #
	Tier II Evaluation Criteria
	Section Weight (100%)

	1
	Project Narrative
	20%

	2
	Budget Information / Funding
	30%

	3
	Project Implementation Plan and Performance Measures for Evaluation
	15%

	4
	Consistency With Technology Concepts And Mandated Standards and Guidelines
	15%

	5
	Project Management
	10%

	6
	PSAP Sustainability
	10%


Total scores will be calculated and applications ranked in order from highest to lowest scores. Awards will be considered within available funding.
II. PSAP Sustainment Grant

Tier I – General Eligibility Criteria represents requirements that must be met by the applicant and applicant’s proposal.

Tier II – Global Project Criteria. Information provided in the application will be utilized to validate eligibility of requested expenses and verify compliance with overall eligibility criteria.
Awards will be will be distributed amongst applicants based on a population and annual incoming call volume per county, providing eligibility criteria are met and the county submitted their application in the allotted timeline
3. Attachments to the Application

Certain sections of the RFA may contain extensive responses and therefore allow for inclusion of additional sheets. Identify attachments per Part V, Section 4 instructions in this document.

4. Application Submission

Applications must be received at the following address by 5:00 p.m. on the date posted on the cover of this RFA. Late applications WILL NOT be accepted.  Applicants must follow directions for submission of applications provided in this RFA.

1) Application must be completed in the form provided. Applications received in any other form or format will not be accepted.

2) Complete all fields of the application, including numbering of pages where required, especially when including additional sheets.

3) Print two (2) original copies of completed Application Cover Page; sign and date it. The original Application Cover Page should bear the original signature of the Executive Director or Chief Executive Officer of the county submitting the application or his/her designee indicating his or her commitment to the project.

4) Applicant must mail two (2) original, signed, Application Cover Pages and any other documentation containing original signatures to the address below.

5) The completed application document must be submitted in electronic format per following directions:

a. Save application as a Word document with following name: “2012_PSAP_Application_County Name”. (Do not convert into PDF file)

b. Save any attachments (1,2,3,4,5, etc.) you are including with your application with the following name: “2012_PSAP_County Name_Attachment X”, (X=2,3,4 or 5)

c. Submit application electronically (e-mail) to DHSESOIEC@dhses.ny.gov. 

6) Electronic and hard copy submissions must be received no later than December 11, 2012 at 5:00 p.m. EDT.
7) Method of delivery:

a. Electronic: follow directions in paragraph 5 above of this section;

b. Hard Copy: Application Cover Page, and any other documentation containing original signatures and ink, must be received at the following address by December 11, 2012 at 5:00 p.m. EDT. Late applications WILL NOT be accepted*.  This portion of the application WILL NOT be accepted via fax or email. Hard copies must be submitted to: 
Robert Barbato

Director

DHSES Office of Interoperable and Emergency Communications

State Campus, Building 7A, Suite 710

1220 Washington Avenue

Albany, New York 12242

*It is the applicant’s responsibility to see that applications are delivered to the address above prior to the date and time specified. Late applications due to a documentable delay by the carrier may be considered at OIEC’s discretion.

APPENDIX I.

ADMINISTRATIVE AND CONTRACTUAL REQUIREMENTS 
1) Administrative Requirements

Applications must be received at the following address by 5:00 p.m. on the date posted on the cover of this RFA. Late applications WILL NOT be accepted.  Applicants must follow directions for submission of applications provided in this RFA.

1) Application must be completed in the form provided. Applications received in any other form or format will not be accepted.

2) Complete all fields of the application, including numbering of pages where required, especially when including additional sheets.

3) Print two (2) original copies of completed Application Cover Page; sign and date it. The original Application Cover Page should bear the original signature of the Executive Director or Chief Executive Officer of the county submitting the application or his/her designee indicating his or her commitment to the project.

4) Applicant must mail two (2) original, signed, Application Cover Pages and any other documentation containing original signatures to the address below.

5) The completed application document must be submitted in electronic format per following directions:

a. Save application as a Word document with following name: “2012_PSAP_Application_County Name”. (Do not convert into PDF file)
b. Save any attachments (1,2,3,4,5, etc.) you are including with your application with the following name: “2012_PSAP_County Name_Attachment X”, (X=2,3,4 or 5)

c. Submit application electronically (e-mail) to DHSESOIEC@dhses.ny.gov. 

6) Electronic and hard copy submissions must be received no later than December 11, 2012 at 5:00 p.m. EDT.
7) Method of delivery:

a. Electronic: follow directions in paragraph 5 above of this section;

b. Hard Copy: Application Cover Page, and any other documentation containing original signatures and ink, must be received at the following address by December 11, 2012 at 5:00 p.m. EDT. Late applications WILL NOT be accepted*.  This portion of the application WILL NOT be accepted via fax or email. Hard copies must be submitted to: 
Robert Barbato

Director

DHSES Office of Interoperable and Emergency Communications

State Campus, Building 7A, Suite 710

1220 Washington Avenue

Albany, New York 12242

*It is the applicant’s responsibility to see that applications are delivered to the address above prior to the date and time specified. Late applications due to a documentable delay by the carrier may be considered at OIEC’s discretion.

Grant applicants can expect to be notified of award decisions on or before March 1, 2013.
2) Approval and Notification of Awards

The Director of OIEC will provide oversight of the grant review process.  The applications receiving the highest rank based upon panel review will be selected for recommendation to the Director of OIEC for award. The total scores will be calculated and ranked in order from highest to lowest scores.  The State reserves the right, for the purpose of ensuring the completeness and comparability of applications, to analyze submissions and make adjustments or normalize submissions in the applications, including the applicant’s technical assumptions, and underlying calculations and assumptions used to support the computation of costs, or to apply such other methods, as it deems necessary to make comparisons. OIEC will notify all applicants in writing as to final grant award determinations.  Nothing herein requires or prohibits OIEC to approve grant funding for any one applicant, certain applicants, or all applicants.  Any disbursement of an award is contingent upon entering into a contract with OIEC, as explained in further detail below.
3) Administration of Grant Contracts

OIEC will negotiate and develop a grant contract with the applicant.  The grant contract is subject to approval by the NYS Office of the Attorney General and the Office of the State Comptroller before grant funding may actually be disbursed to reimburse project expenses. 

Grantees must review and agree to the standard terms and conditions included in OIEC grant contracts, which are available for review on the DHSES website at www.dhses.ny.gov.

The period of performance for contracts supported by the Statewide Interoperable Communications Grant Program is 12 months, commencing with the execution of the contract. Renewals for a period of up to two (2) years will be made at the state’s discretion, subject to an appropriation. The final performance period, once confirmed, will be communicated to applicants and/or grantees by DHSES.

4) Reservation of Rights
DHSES reserves the right to:

1. Postpone or cancel this RFA upon notification on the DHSES website.

2. Amend the specifications after their release with appropriate notice to all bidders on the DHSES website. 

3. Reject any or all applications received in response to this RFA. 

4. Correct any arithmetic errors in any proposals. 

5. Award more than one contract resulting from this RFA.

6. Waive or modify minor irregularities in applications received after prior notification to the applicant.

7. Adjust or correct cost figures, with the concurrence of the applicant, if errors exist and cannot be documented to the satisfaction of DHSES and the State Comptroller. 

8. Negotiate with applicants responding to this RFA within the requirements to serve the best interests of the State. 

9. Eliminate mandatory requirements unmet by applicants.  

10. If DHSES is unsuccessful in negotiating a contract with the selected applicant within an acceptable timeframe, DHSES may begin contract negotiations with the next qualified applicant(s) in order to serve and realize the best interests of the State.

11. Award grants based on the best interests of the State.

12. Terminate, renew, amend or renegotiate contracts with grantees at the discretion of DHSES.  

13. Periodically monitor the grantee’s performance in all areas mentioned above, in addition to the activities in the contract; and

14. Revoke funds awarded to an applicant who materially alters the activities under the grant award, or who does not implement an approved project within 60 days of the final contract approval. 

15. Release, in whole or in part, the contents of the application subject to the Freedom of Information Law or for any other purposed deemed suitable by DHSES.
16. The final authority to administer this grant program rests with the DHSES OIEC including amendments, alterations or changes to these guidelines and award distribution or amount available for award distribution.
5) Terms of the Contract
Any resulting contract or agreement more than $50,000 from this RFA will be effective only upon approval by both the NYS Office of the Attorney General and State Comptroller.  Any resulting contract for under $50,000 from this RFA will be effective upon signature of both parties.

Grants will be awarded for a twelve (12) month period from the execution of the contract. Renewals for a period of up to two (2) years will be made at the state’s discretion, subject to an appropriation.  Any unused funds will be reprogrammed pursuant to a plan approved by the Division of Homeland Security and Emergency Services, Office of Interoperable and Emergency Communications.   The project must commence within 180 days after successful approval of the contract by the New York State Office of the Comptroller.

6) Payment and Reporting Requirements of Grant Awardees
a.
Standard Cost Reimbursement Contract

Each successful applicant must enter into a standard cost reimbursement contract with DHSES, which includes this Request for Applications, the successful applicant’s application, any attachments or exhibits and the standard clauses required by the NYS Attorney General for all State contracts including Appendix “A” (Samples of these appendices are included in Appendix II of this RFA).  The contract will be subject to approval by the Attorney General and State Comptroller.  The following will be incorporated as appendices into any contract(s) resulting from this RFA:

APPENDIX A - Standard Clauses for All New York State Contracts

APPENDIX A-1 - Agency Specific Clauses

APPENDIX C - Payment and Reporting Schedule

APPENDIX D – Program Workplan and Special Conditions
Please refer to contract Appendix A, Appendix A-1, Appendix C, and Appendix D which will be included in all grant contracts.  For purposes of this RFA, these terms and conditions are incorporated by reference and the applicant must agree to the inclusion of all of these terms and conditions in any resulting grant contracts as part of the application submission.  Copies of the standard terms and conditions included in DHSES grant contracts are available for review on the online at http://www.dhses.ny.gov/oct/ .  Payments will be made subject to proper documentation and compliance with reimbursement procedures and all other contractual requirements.

b.
Compliance with Procurement Requirements

Applicants must follow and comply with all procurement procedures under General Municipal Law 5A and will be subject to monitoring by DHSES to ensure compliance. 

c.
Satisfactory Progress

Satisfactory progress toward implementation includes, but is not limited to; executing contracts and submitting payment requests in a timely fashion, retaining consultants, completing plans, designs, reports, or other tasks identified in the work program within the time allocated for their completion.  DHSES may recapture awarded funds if satisfactory progress is not being made on the implementation of a grant project.
7) General Specifications
By submitting the application, the applicant attests that:

1.
Applicant has express authority to submit on behalf of the applicant’s agency. 

2.
Submission of an application indicates the applicant’s acceptance of all conditions and terms contained in this RFA, including Appendices A (Standard State Contract Clauses), A-1, C, D and all other terms and conditions of the award contract. 

3.
The application and any resulting grant, if awarded, must adhere to, and be in full compliance with any, resulting contract(s) and relevant states policies and regulations or be subject to termination.

8) Questions
All substantive questions must be submitted in writing to dhsesoiec@dhses.ny.gov.  Substantive questions can also be mailed to:

Christina Porter

Office of Interoperable and Emergency Communications

NYS Division of Homeland Security and Emergency Services

1220 Washington Avenue, Building 7A, Suite 710

Albany, NY 12242

To the degree possible, each inquiry should cite the RFA section and paragraph to which it refers. Written questions will be accepted until the date posted on the cover of this RFA.  

Questions of a technical nature can be addressed in writing to dhsesoiec@dhses.ny.gov. Technical questions can also be mailed to: 

Christina Porter

Office of Interoperable and Emergency Communications

NYS Division of Homeland Security and Emergency Services

1220 Washington Avenue, Building 7A, Suite 710

Albany, NY 12242

Technical questions are limited to how to prepare an application: such as obtaining forms, formatting the application or where to send/deliver the application. Technical questions do not relate to the substance/content of the application.

Applicants are urged to check the DHSES/OIEC web site frequently for notices of any changes, additions, deletions to the RFA and/or continued availability of funding. 

Prospective applicants should note that all clarification and exceptions, including those relating to the terms and conditions of the contract, are to be raised prior to the submission of an application.

This RFA has been posted on the DHSES public website at: www.dhses.ny.gov.  Questions and answers, as well as any updates and/or modifications, will also be posted on the above link.

APPENDIX II.

SAMPLE CONTRACT TERMS
Appendixes and Sections below include Standard New York State contract clauses, Division of Homeland Security and Emergency Services specific clauses and other contact terms.
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State Contractors, Affiliates and Subcontractors

STANDARD CLAUSES FOR NYS CONTRACTS
The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "the contract" or "this contract") agree to be bound by the following clauses which are hereby made a part of the contract (the word "Contractor" herein refers to any party other than the State, whether a contractor, licenser, licensee, lessor, lessee or any other party):

1. EXECUTORY CLAUSE.  In accordance with Section 41 of the State Finance Law, the State shall have no liability under this contract to the Contractor or to anyone else beyond funds appro​priated and available for this contract.

2. NON-ASSIGNMENT CLAUSE.  In accordance with Section 138 of the State Finance Law, this contract may not be assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed of without the State’s previous written consent, and attempts to do so are null and void.  Notwithstanding the foregoing, such prior written consent of an assignment of a contract let pursuant to Article XI of the State Finance Law may be waived at the discretion of the contracting agency and with the concurrence of the State Comptroller where the original contract was subject to the State Comptroller’s approval, where the assignment is due to a reorganization, merger or consolidation of the Contractor’s business entity or enterprise. The State retains its right to approve an assignment and to require that any Contractor demonstrate its responsibility to do business with the State.  The Contractor may, however, assign its right to receive payments without the State’s prior written consent unless this contract concerns Certificates of Participation pursuant to Article 5-A of the State Finance Law.
3. COMPTROLLER'S APPROVAL.  In accordance with Section 112 of the State Finance Law (or, if this contract is with the State University or City University of New York, Section 355 or Section 6218 of the Education Law), if this contract exceeds $50,000 (or the minimum thresholds agreed to by the Office of the State Comptroller for certain S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory amount, or if, by this contract, the State agrees to give something other than money when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be valid, effective or binding upon the State until it has been approved by the State Comptroller and filed in his office.  Comptroller's approval of contracts let by the Office of General Services is required when such contracts exceed $85,000 (State Finance Law Section 163.6.a).

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this contract shall be void and of no force and effect unless the Contractor shall provide and maintain coverage during the life of this contract for the benefit of such employees as are required to be covered by the provisions of the Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS.  To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination provisions, the Contractor will not discriminate against any employee or applicant for employment because of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital status.  Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the construction, alteration or repair of any public building or public work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the extent that this contract shall be performed within the State of New York, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or national origin:  (a) discriminate in hiring against any New York State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of work under this contract.  If this is a building service contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability:  (a) discriminate in hiring against any New York State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of work under this contract.  Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as well as possible termination of this contract and forfeiture of all moneys due hereunder for a second or subsequent violation.
6. WAGE AND HOURS PROVISIONS.  If this is a public work contract covered by Article 8 of the Labor Law or a building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its subcontractors may be required or permitted to work more than the number of hours or days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued by the State Labor Department.  Furthermore, Contractor and its subcontractors must pay at least the prevail​ing wage rate and pay or provide the prevailing supplements, including the premium rates for overtime pay, as determined by the State Labor Department in accordance with the Labor Law.  Additionally, effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by the State of any State approved sums due and owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION.  In accordance with Section 139-d of the State Finance Law, if this contract was awarded based upon the submission of bids, Contractor affirms, under penalty of perjury, that its bid was arrived at indepen​dently and without collusion aimed at restricting competition.  Contractor further affirms that, at the time Contractor submitted its bid, an authorized and responsible person executed and delivered to the State a non-collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION.  In accordance with Section 220-f of the Labor Law and Section 139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of the contract, that neither the Contractor nor any substantially owned or affiliated person, firm, partnership or corporation has participated, is participa​ting, or shall participate in an international boycott in viola​tion of the federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder.  If such Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said laws or regulations upon the final determination of the United States Commerce Department or any other appropriate agency of the United States subsequent to the contract's execution, such contract, amendment or modification thereto shall be rendered forfeit and void.  The Contractor shall so notify the State Comptroller within five (5) business days of such conviction, determination or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS.  The State shall have all of its common law, equitable and statutory rights of set-off.  These rights shall include, but not be limited to, the State's option to withhold for the purposes of set-off any moneys due to the Contractor under this contract up to any amounts due and owing to the State with regard to this contract, any other contract with any State department or agency, including any contract for a term commenc​ing prior to the term of this contract, plus any amounts due and owing to the State for any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto.  The State shall exercise its set-off rights in accordance with normal State practices including, in cases of set-off pursuant to an audit, the finalization of such audit by the State agency, its representatives, or the State Comptroller.

10.  RECORDS.  The Contractor shall establish and maintain complete and accurate books, records, documents, accounts and other evidence directly pertinent to performance under this contract (hereinafter, collectively, "the Records").  The Records must be kept for the balance of the calendar year in which they were made and for six (6) additional years thereafter.  The State Comptroller, the Attorney General and any other person or entity authorized to conduct an examination, as well as the agency or agencies involved in this contract, shall have access to the Records during normal business hours at an office of the Contractor within the State of New York or, if no such office is available, at a mutually agreeable and reasonable venue within the State, for the term specified above for the purposes of inspec​tion, auditing and copying.  The State shall take reasonable steps to protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of the Public Offi​cers Law (the "Statute") provided that:  (i) the Contractor shall timely inform an appropriate State official, in writing, that said records should not be disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said records as exempt under the Statute is reasonable.  Nothing contained herein shall diminish, or in any way adversely affect, the State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. (a) FEDERAL EMPLOYER IDENTIFICATION NUMBER and/or FEDERAL SOCIAL SECURITY NUMBER.  All invoices or New York State standard vouchers submitted for payment for the sale of goods or services or the lease of real or personal property to a New York State agency must include the payee's identification number, i.e., the seller's or lessor's identification number.  The number is either the payee's Federal employer identification number or Federal social security number, or both such numbers when the payee has both such numbers.  Failure to include this number or numbers may delay payment.  Where the payee does not have such number or numbers, the payee, on its invoice or New York State standard voucher, must give the reason or reasons why the payee does not have such number or numbers.

(b) PRIVACY NOTIFICATION.  (1)  The authority to request the above personal information from a seller of goods or services or a lessor of real or personal property, and the authority to maintain such information, is found in Section 5 of the State Tax Law.  Disclosure of this information by the seller or lessor to the State is mandatory.  The principal purpose for which the information is collected is to enable the State to identify individuals, businesses and others who have been delinquent in filing tax returns or may have understated their tax liabilities and to generally identify persons affected by the taxes administered by the Commissioner of Taxation and Finance.  The information will be used for tax administration purposes and for any other purpose authorized by law. (2)  The personal information is requested by the purchasing unit of the agency contracting to purchase the goods or services or lease the real or personal property covered by this contract or lease.  The information is maintained in New York State's Central Accounting System by the Director of Accounting Operations, Office of the State Comptroller, 110 State Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN.  In accordance with Section 312 of the Executive Law and 5 NYCRR 143, if this contract is:  (i) a written agreement or purchase order instrument, providing for a total expenditure in excess of $25,000.00, whereby a contracting agency is committed to expend or does expend funds in return for labor, services, supplies, equipment, materials or any combination of the foregoing, to be performed for, or rendered or furnished to the contracting agency; or (ii) a written agreement in excess of $100,000.00 whereby a contracting agency is committed to expend or does expend funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and improvements thereon; or (iii) a written agreement in excess of $100,000.00 whereby the owner of a State assisted housing project is committed to expend or does expend funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and improvements thereon for such project, then the following shall apply and by signing this agreement the Contractor certifies and affirms that it is Contractor’s equal employment opportunity policy that:

(a)  The Contractor will not discriminate against employees or applicants for employment because of race, creed, color, national origin, sex, age, disability or marital status, shall make and document its conscientious and active efforts to employ and utilize minority group members and women in its work force on State contracts and will undertake or continue existing programs of affirmative action to ensure that minority group members and women are afforded equal employment opportunities without discrimination.  Affirmative action shall mean recruitment, employment, job assignment, promotion, upgradings, demotion, transfer, layoff, or termina​tion and rates of pay or other forms of compensation;

(b)  at the request of the contracting agency, the Contractor shall request each employment agency, labor union, or authorized representative of workers with which it has a collective bargaining or other agreement or understanding, to furnish a written statement that such employment agency, labor union or representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability or marital status and that such union or representative will affirmatively cooperate in the implementation of the Contractor's obligations herein; and 

(c)  the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the State contract, all qualified applicants will be afforded equal employment opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or marital status.

Contractor will include the provisions of "a", "b", and "c" above, in every subcontract over $25,000.00 for the construction, demolition, replacement, major repair, renovation, planning or design of real property and improvements thereon (the "Work") except where the Work is for the beneficial use of the Contractor.  Section 312 does not apply to:  (i) work, goods or services unrelated to this contract; or (ii) employment outside New York State.  The State shall consider compliance by a contractor or subcontractor with the requirements of any federal law concerning equal employment opportunity which effectuates the purpose of this section.  The contracting agency shall determine whether the imposition of the requirements of the provisions hereof duplicate or conflict with any such federal law and if such duplication or conflict exists, the contracting agency shall waive the applicability of Section 312 to the extent of such duplication or conflict.  Contractor will comply with all duly promulgated and lawful rules and regulations of the Department of Economic Development’s  Division of Minority and Women's Business Development pertaining hereto.

13. CONFLICTING TERMS.  In the event of a conflict between the terms of the contract (including any and all attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW.  This contract shall be governed by the laws of the State of New York except where the Federal supremacy clause requires otherwise.

15. LATE PAYMENT.  Timeliness of payment and any interest to be paid to Contractor for late payment shall be governed by Article 11-A of the State Finance Law to the extent required by law.

16. NO ARBITRATION.  Disputes involving this contract, including the breach or alleged breach thereof, may not be submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS.  In addition to the methods of service allowed by the State Civil Practice Law & Rules ("CPLR"), Contractor hereby consents to service of process upon it by registered or certified mail, return receipt requested.  Service hereunder shall be complete upon Contractor's actual receipt of process or upon the State's receipt of the return thereof by the United States Postal Service as refused or undeliverable.  Contractor must promptly notify the State, in writing, of each and every change of address to which service of process can be made.  Service by the State to the last known address shall be sufficient.  Contractor will have thirty (30) calendar days after service hereunder is complete in which to respond.

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that all wood products to be used under this contract award will be in accordance with, but not limited to, the specifica​tions and provisions of Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the State or any governmental agency or political subdivision or public benefit corporation. Qualifica​tion for an exemption under this law will be the responsibility of the contractor to establish to meet with the approval of the State.

In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that the subcontractor has been informed and is in compliance with specifications and provisions regarding use of tropical hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of the State; otherwise, the bid may not be considered responsive. Under bidder certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.  In accordance with the MacBride Fair Employment Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either (a) has no business operations in Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business operations in Northern Ireland in accordance with the MacBride Fair Employment Principles (as described in Section 165 of the New York State Finance Law), and shall permit independent monitoring of compliance with such principles.

20.  OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize opportunities for the participation of New York State business enterprises, including minority and women-owned business enterprises as bidders, subcontractors and suppliers on its procurement contracts.

Information on the availability of New York State subcontractors and suppliers is available from:

NYS Department of Economic Development

Division for Small Business

30 South Pearl St -- 7th Floor

Albany, New York  12245

Telephone:  518-292-5220

Fax:  518-292-5884

http://www.empire.state.ny.us

A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development

30 South Pearl St -- 2nd Floor

Albany, New York  12245

Telephone:  518-292-5250

Fax:  518-292-5803

http://www.empire.state.ny.us

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as applicable, Contractors certify that whenever the total bid amount is greater than $1 million:

(a)  The Contractor has made reasonable efforts to encourage the participation of New York State Business Enterprises as suppliers and subcontractors, including certified minority and women-owned business enterprises, on this project, and has retained the documentation of these efforts to be provided upon request to the State;

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as amended; 

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State residents of employment opportunities on this project through listing any such positions with the Job Service Division of the New York State Department of Labor, or providing such notification in such manner as is consistent with existing collective bargaining contracts or agreements.  The Contractor agrees to document these efforts and to provide said documentation to the State upon request; and 

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as a result of this contract and agrees to cooperate with the State in these efforts.
21. RECIPROCITY AND SANCTIONS PROVISIONS.   Bidders are hereby notified that if their principal place of business is located in a country, nation, province, state or political subdivision that penalizes New York State vendors, and if the goods or services they offer will be substantially produced or performed outside New York State, the Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively) require that they be denied contracts which they would otherwise obtain.  NOTE:  As of May 15, 2002, the list of discriminatory jurisdictions subject to this provision includes the states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana and Hawaii.  Contact NYS Department of Economic Development for a current list of jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND NOTIFICATION ACT.   Contractor shall comply with the provisions of the New York State Information Security Breach and Notification Act (General Business Law Section 899-aa; State Technology Law Section 208).  

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If this is a contract for consulting services, defined for purposes of this requirement to include analysis, evaluation, research, training, data processing, computer programming, engineering, environmental, health, and mental health services, accounting, auditing, paralegal, legal or similar services, then, in accordance with Section 163 (4-g) of the State Finance Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, accurately and properly comply with the requirement to submit an annual employment report for the contract to the agency that awarded the contract, the Department of Civil Service and the State Comptroller.  

24. PROCUREMENT LOBBYING. To the extent this agreement is a "procurement contract" as defined by 

State Finance Law Sections 139-j and 139-k, by signing this agreement the contractor certifies and affirms that all disclosures made in accordance with State Finance Law Sections 139-j and 139-k are complete, true and accurate.  In the event such certification is found to be intentionally false or intentionally incomplete, the State may terminate the agreement by providing written notification to the Contractor in accordance with the terms of the agreement.  

25. CERTIFICATION OF REGISTRATION TO COLLECT SALES AND COMPENSATING USE TAX BY CERTAIN STATE CONTRACTORS, AFFILIATES AND SUBCONTRACTORS.  

To the extent this agreement is a contract as defined by Tax Law Section 5-a, if the contractor fails to make the certification required by Tax Law Section 5-a or if during the term of the contract, the Department of Taxation and Finance or the covered agency, as defined by Tax Law 5-a, discovers that the certification, made under penalty of perjury, is false, then such failure to file or false certification shall be a material breach of this contract and this contract may be terminated, by providing written notification to the Contractor in accordance with the terms of the agreement, if the covered agency determines that such action is in the best interest of the State.

New York State

Division of Homeland Security and Emergency Services

Appendix A-1

Agency Specific Clauses

INTEROPERABLE EMERGENCY COMMUNICATION GRANT PROGRAM

A. 
General Terms and Conditions

1. This Grant Contract (Agreement) is hereby made by and between the Division of Homeland Security and Emergency Services (DHSES), on behalf of the State of New York (State) and the Grantee. 

2. Appendix A (Standard Clauses as required by the Attorney General for all State contracts) takes precedence over all other parts of this Agreement.

3. This Agreement incorporates the face pages attached, this Appendix and all of the marked Appendices identified on the face page hereof. 

4. Funding for the entire Agreement Period shall not exceed the funding amount specified as “Funding Amount for the Initial Period” on the face page hereof.

5. The period of this Agreement shall be as specified on the face page hereof. Should funding become unavailable, this Agreement may be suspended until funding becomes available.  In such event, DHSES shall notify the Grantee immediately of learning of such unavailability of funds, however, any such suspension shall not be deemed to extend the term of this Agreement beyond the end date specified on the face page hereof.

6. To modify the Agreement, the parties shall revise or complete the appropriate appendix form(s).  Any change in the amount of consideration to be paid, change in scope, or change in the term, is subject to the approval of the NYS Office of the State Comptroller.  Any other modifications shall be processed in accordance with DHSES guidelines as stated in this Agreement.

7. The Grantee must meet the program objectives summarized in the Program Work Plan and Special Conditions (Appendix D) to the satisfaction of DHSES in accordance with provisions of the Agreement, relevant laws, rules and regulations, administrative and fiscal guidelines and, where applicable, operating certificates for facilities or license for an activity or program. 

8. If the Grantee enters into subcontracts for the performance of work pursuant to this Agreement, the Grantee shall take full responsibility for the acts and omissions of its sub-grantees. Nothing in the subcontract shall impair the rights of the State under this Agreement. No contractual relationship shall be deemed to exist between the sub-grantee and neither DHSES nor the State of New York.

9. This agreement is contingent upon appropriation. If this Agreement is for $50,000 or more, it shall not take effect until it is executed by the parties hereto and approved by both the Offices of the NYS Attorney General and State Comptroller. If this Agreement for less than $50,000 or less, it shall not take effect until it is executed by both parties.

10. The failure of a party to enforce a contractual obligation shall not eliminate the other party's obligation to perform such contractual obligation.

11. In the event that any provision of this Agreement is determined to be null and void, all remaining provisions shall continue to be in full force and effect.

12. If applicable, the Grantee agrees to obtain not-for-profit status, a federal identification number, and a charitable registration number (or a declaration of exemption) and to furnish DHSES with this information as soon as it is available.

13. The Grantee shall comply with the provisions of the New York State Information Security Breach and Notification Act (General Business Law Section 889-aa; State Technology Law Section 208).  The Grantee shall be liable for the costs associated with such breach if caused by the Grantee’s negligent or willful acts or omissions, or the negligent or willful actions or omissions of Grantee’s agents, officers, employees or sub-grantees. 

14. Consistent with the NYS Office of State Comptroller Bulletin No. G-221, all non-governmental (non-profit and commercial) organizations scheduled to receive grant funding from DHSES must comply with Vendor Responsibility requirements.

15. The Grantee agrees, as a material condition of the Agreement, to comply with all applicable provisions of the Hatch Act (5 U.S.C. 1501 et seq.), as amended.

16. As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new provision has been added to the State Finance Law (SFL), § 165-a, effective April 12, 2012. Under the Act, the Commissioner of the Office of General Services (OGS) will be developing a list (prohibited entities list) of “persons” who are engaged in “investment activities in Iran” (both are defined terms in the law). Pursuant to SFL § 165-a(3)(b), the initial list is expected to be issued no later than 120 days after the Act’s effective date, at which time it will be posted on the OGS website. 

By entering into this Contract, Grantee certifies that once the prohibited entities list is posted on the OGS website, it will not utilize on such Contract any subcontractor that is identified on the prohibited entities list. 

Additionally, Grantee agrees that after the list is posted on the OGS website, should it seek to renew or extend the Contract, it will be required to certify at the time the Contract is renewed or extended that it is not included on the prohibited entities list. Contractor also agrees that any proposed Assignee of the Contract will be required to certify that it is not on the prohibited entities list before DHSES may approve a request for Assignment of Contract 

During the term of the Contract, should DHSES receive information that a person is in violation of the above-referenced certification, DHSES will offer the person an opportunity to respond. If the person fails to demonstrate that it has ceased its engagement in the investment which is in violation of the Act within 90 days after the determination of such violation, then DHSES shall take such action as may be appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering damages, or declaring the Grantee in default. 

DHSES reserves the right to reject any request for assignment for an entity that appears on the prohibited entities list prior to the award of a contract, and to pursue a responsibility review with respect to any entity that is awarded a contract and appears on the prohibited entities list after contract award.

B. 
Budget, Payment, Reimbursement and Reporting Requirements

1. The Grantee is not permitted to make any changes to the Agreement budget without the written approval of DHSES.  Furthermore, any proposed modification to the Agreement which results in a change of greater than 10 percent to any budget category, must be submitted to NYS Office of State Comptroller for approval.

2. To be eligible for payment, the Grantee shall submit to the DHSES’ designated payment office (identified in Appendix C) any appropriate documentation as required by the Payment and Reporting Schedule (Appendix C) and by agency fiscal guidelines, in a manner acceptable to DHSES. 

3. DHSES shall make payments and any reconciliation in accordance with the Payment and Reporting Schedule (Appendix C).  DHSES shall pay the Grantee for completed, approved projects, a sum not to exceed the amount noted on the face page hereof.  The Grantee must not seek or accept reimbursement from any other sources for Grantee costs and services pursuant to this Agreement. 

4. Grantee shall provide complete and accurate vouchers to the Agency in order to receive payment. Vouchers submitted to DHSES must contain all information and supporting documentation required by the Agreement, DHSES and the State Comptroller. Payment for vouchers submitted by the Grantee shall only be rendered electronically, unless a paper check is expressly authorized by the Director of DHSES, at the Director’s sole discretion, due to extenuating circumstances. Such electronic payment shall be made in accordance with the ordinary State procedures and practices. The Grantee shall comply with the State Comptroller’s procedures to authorize electronic payments. Authorization forms are available at the State Comptroller’s website at www.osc.state.ny.us/epay/index.htm, by email at epunit@osc.state.ny.us, or by telephone at (518) 474-4032. Grantee acknowledges that it will not receive payment on any vouchers submitted under this Agreement if it does not comply with the State Comptroller’s electronic payment procedures, except where the Director has expressly authorized payment by paper check as set forth above.  

5. The Grantee shall meet all audit requirements of the State of New York. 

6. The Grantee shall accept responsibility for compensating the State for any exceptions which are revealed on an audit and sustained after completion of the normal audit procedure.

7. Space rental provided by this Agreement must be supported by a written lease, maintained on file and made available by the Grantee upon request.

8. The Grantee's request for travel, meals or lodging reimbursement shall be in accordance with Appendix B, Budget, and, unless written authorization has been received from DHSES, shall not exceed rates authorized by the NYS Office Of State Comptroller (Audit and Control).


Rates may be viewed online at:  http://www.osc.state.ny.us/agencies/travel/travel.htm.

9. The Grantee's employment of a consultant must be supported by a written agreement executed by the Grantee and the consultant.  A consultant is defined as an individual or organization hired by the Grantee for the stated purpose of accomplishing a specific task relative to the funded project.  All consultant services must be obtained in a manner that provides for fair and open competition.  The Grantee shall retain copies of all solicitations seeking a consultant, written agreements and documentation justifying the cost and selection of the consultant, and make them available to DHSES upon request.  The Grantee further agrees that it shall assume sole and complete responsibility for fulfilling all the obligations set forth in the Agreement and the Grantee must guarantee the work of the consultant as if it were its own. 

10. Grantee must adhere to the following guidelines at a minimum when conducting procurements and obtaining consultant services.

a) Written justification and documentation for all procurements must be maintained on file, and made available to DHSES upon request.   All procurements must be made in a fair and open manner and in accordance with the pre-determined methodology established for evaluating bids (e.g., lowest responsible bidder or best value). 

b) Unless a special condition applies to this Agreement, the rate for consultant services shall be reasonable and consistent with the amount paid for similar services in the marketplace.  Time and effort reports are required for consultants. 

c) A Grantee who proposes to make purchases or obtain consultant services from a particular vendor without competition, as required, must obtain the prior written approval of DHSES.  The request for approval must be in writing and set forth, at a minimum, a detailed justification for selection and the basis upon which the price was determined to be reasonable.  Further, such consultant services must be in accordance with the guidelines, bulletins and regulations of the NYS Office of the State Comptroller, State Procurement Council, and the U.S. Department of Homeland Security, if applicable.  A copy of DHSES' approval must also be submitted with the voucher for payment.

d) In addition, a Grantee that is a local government must contract for consultants in accordance with General Municipal Law Article 5-A and any other applicable regulations.  At a minimum:

i. Procurements and Consultant services that cost up to the threshold level pursuant to General Municipal Law Article 5-A (currently set at $20,000) may be obtained by proving reasonableness of price.  One method of proving reasonableness of price is to obtain three quotations from responsible vendors, on the vendor’s letterhead.  A description of the selection process must be maintained, as well as a record of the quotations. 

ii. Procurements and consultant services that cost meet or exceed the threshold levels pursuant to General Municipal Law 5-A (currently set at $20,000) must use a formal competitive bidding process.  Guidance may be obtained from DHSES.  At a minimum, the competitive bidding process must incorporate the following:  open, fair advertisement of the opportunity to provide services; equal provision of information to all interested parties; reasonable deadlines; establishment of the methodology of evaluating bids before the bids are opened; sealed bids opened at one time before a committee who will certify the process; and maintenance of a record of the competitive procurement process.

e) In addition, a Grantee that is a State entity must make all procurements in accordance with State Finance Law Article 11, and any other applicable regulations.

f) In addition, a Grantee that is a not-for-profit or non-governmental entity must make all procurements as noted below:
i. If the Grantee is eligible to purchase an item or service from a government contract or is able to purchase such item or service elsewhere at a lower than or equal price, such purchase may be made immediately and documentation of the use such method must be retained. 
ii. Procurements and Consultant services that cost up $9,999 may be obtained by proving reasonableness of price.  One method of proving reasonableness of price is to obtain three quotations from responsible vendors on the vendor’s letterhead.  A description of the selection process must be maintained, as well as a record of the quotations.
iii. A Grantee spending in aggregate of $10,000 and above must use a competitive bidding process. Guidance may be obtained from DHSES. At a minimum, the competitive bidding process must incorporate the following: open, fair advertisement of the opportunity to provide services; equal provision of information to all interested parties; reasonable deadlines; sealed bids opened at one time before a committee who will certify the process; establishment of the methodology for evaluating bids before the bids are opened; and maintenance of a record of competitive procurement process.
11. All equipment purchased pursuant to this agreement shall meet local, state and federal regulations and guidelines at the time of the State's acceptance of this contract.    


12. Equipment means tangible, nonexpendable, personal property having a useful life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition of equipment provided that such definition would at least include all equipment defined above. A copy of the property record(s) or equipment inventory report(s) with relevant purchasing and supporting documentation must be made available to DHSES upon request. Property records or equipment inventory reports must be maintained, by award, that include a description of the property, a serial number or other identification number, the source of property, who holds title, the acquisition date, and cost of the property, percentage of federal participation in the cost of the property, the location, use and condition of the property, and any ultimate disposition data including the date of disposal and sale price of the property.  The Grantee must document receipt of all applicable equipment purchased with grant funds. A physical inventory of the property must be taken and the results reconciled with the property records at least once every two years. 

13. Upon completion of all contractual requirements by the Grantee, DHSES will consider a request for continued use and possession of the equipment purchased with grant funds provided the equipment continues to be used in connection with a public security program.  When disposing of equipment purchased with homeland security grant funding, a State agency must dispose of equipment in accordance with State Laws and procedures.  All other Grantees shall dispose of equipment as follows:   

a) Items of equipment with a current per unit market value of less than $5,000 may be retained, sold or otherwise disposed of with no further obligation to the awarding agency. 

b) Items of equipment with a current per unit fair market value of $5,000 or more may be retained or sold.  If sold, the awarding agency shall have a right to an amount calculated by multiplying the proceeds from the sale by the awarding agency’s share of the equipment.  If retained, the current market value is to be used in the calculation. To remit payments, award recipients should contact DHSES at 1-518-322-4911 for guidance.

14. Grantee shall submit detailed itemization forms or a form deemed acceptable to DHSES for personal service, fringe benefit and non-personal service expenditures with any voucher and fiscal cost report requesting reimbursement.  Grant-related expenditures shall be reported on Fiscal Cost Reports approved by DHSES.  These reports must be prepared periodically and as defined in Appendix C of this Agreement.  All reported expenditures must reconcile to the program accounting records and the approved budget.  Prior period adjustments shall be reported in the same accounting period that the correction is made. 

15. The Grantee must submit program progress reports and final reports as specified in Appendix C. 

C.
Accounting for Grant Expenditures

1. Grant funds may be expended only for purposes and activities set forth in this Agreement.  Accordingly, the most important single requirement of accounting for this grant is the complete and accurate documentation of grant expenditures.  If the Grantee receives funding from two or more sources, all necessary steps must be taken to ensure that grant-related transactions are not commingled.  This includes, but is not limited to, the establishment of unique budget codes, a separate cost center, or a separate chart of accounts.  Expenditures must be cross-referenced to supporting source documents (purchase orders, contracts, real estate leases, invoices, vouchers, timesheets, mileage logs, etc.).  

2. Grantee agrees that it shall maintain adequate internal controls and adhere to Generally Accepted Accounting Principles for Government or Generally Accepted Accounting Principles for Not-for-Profit Organizations.

3. This Agreement may be subject to fiscal audits by DHSES, NYS Office of State Comptroller, pertinent federal agencies, and other designated entities to ascertain financial compliance with State and/or federal laws, regulations, and guidelines applicable to this Agreement.  Such audits may include review of the Grantee's accounting, financial, and reporting practices to determine compliance with the Agreement and reporting requirements; maintenance of accurate and reliable original accounting records in accordance with governmental accounting standards as well as generally accepted accounting principles; and specific compliance with allowable cost and expenditure documentation standards prescribed by applicable State, and DHSES guidelines.

4. None of the goals, objectives or tasks, as set forth in Appendix D, shall be sub-awarded to another organization without specific prior written approval by DHSES.  Where the intention to make sub-awards is clearly indicated in the application, DHSES approval is deemed given, if these activities are funded as proposed.

5. If this Agreement makes provisions for the Grantee to sub-grant funds to other recipients, the Grantee agrees that all sub-grantees shall be held accountable by the Grantee for all terms and conditions set forth in this Agreement.  The Grantee further agrees that it shall assume sole and complete responsibility for fulfilling all the obligations set forth in the Agreement and the Grantee must guarantee the work of any sub-grantee as if it were its own.

6. The Grantee agrees that all sub-grantee arrangements shall be formalized in writing between the parties involved.  The writing must, at a minimum, include the following information:

· Activities to be performed;

· Time schedule;

· Project policies;

· Other policies and procedures to be followed;

· Dollar limitation of the Agreement;

· Appendix A, Appendix A-1, Appendix C, and any Special Conditions set forth in the Agreement; 

· Applicable State cost principles to be used in determining allowable costs; and

· Property Records or Equipment Inventory Reports.

7. The Grantee will not be reimbursed for sub-granted funds unless all expenditures by a sub-grantee are listed on detailed itemization forms or a form deemed acceptable to DHSES.  Backup documentation for such expenditures must be made available to DHSES upon request. All expenditures must be programmatically consistent with the goals and objectives of this Agreement and with the Budget set forth in Appendix B.

8. The Grantee must ensure full compliance with all cost documentation requirements, including specific personal service documentation, as applicable directly to the Grantee, sub-recipient or collaborative agency/organization. The Grantee must maintain specific documentation as support for project related personal service expenditures.  Depending upon the nature or extent of personal service provided under this Agreement, the Grantee shall maintain semi-annual (or more frequent) personal service certifications and/or an after-the-fact personnel activity reporting system (or equivalent) which complies with all applicable laws, regulations and program guidance. Failure to do so may result in disallowance of costs.

9. The Grantee shall ensure it is aware of and complies with all applicable laws, regulations and program guidance. It is the responsibility of the Grantee to become familiar with and comply with all terms and conditions associated with acceptance of funds.

10. Program income earned by the Grantee during the grant funding Period must be reported in writing to DHSES, in addition to any other statutory reporting requirements.  Program income consists of income earned by the grant recipient that is directly generated by a supported activity or earned as a result of the grant program.  Program income includes, but is not limited to, income from fees for services performed, the use of rental or real or personal property acquired under federally-funded projects, the sale of commodities or items fabricated under an award, license fees and royalties on patents and copyrights and interest on loans made with federal award funds.  For example, if the purpose of a grant is to conduct conferences, any training fees that are generated would be considered program income.   Interest earned on grant funds is not considered program income unless specified in Appendix D.  The Grantee agrees to report the receipt and expenditures of grant program income to DHSES.  Program income (not to include interest earned), generated by the use of these grant funds will be used to enhance the grant project.  

11. Any creative or literary work developed or commissioned by the Grantee with grant support provided by DHSES shall become the property of DHSES, entitling DHSES to assert a copyright therein, unless the parties have expressly agreed otherwise in a written instrument signed by them.

a) If DHSES shares its right to copyright such work with the Grantee, DHSES reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use:  (a) the copyright in any work developed under a grant, sub-grant, or contract under a grant or sub-grant; and (b) any rights of copyright to which a Grantee, sub-grantee, or a contractor purchases ownership with grant support.

b) If the grant support provided by DHSES is federally-sponsored, the federal awarding agency also reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use:  (a) the copyright in any work developed under a grant, sub-grant or contract under a grant or sub-grant; and (b) any rights of copyright to which a Grantee, sub-grantee, or a contractor purchases ownership with such grant support.

c) The Grantee shall submit one copy of all reports and publications resulting from this Agreement to DHSES.  Any document generated pursuant to this grant must contain the following language:






“This project was supported by a grant administered by the New York State Division of Homeland Security and Emergency Services and the State of New York.  Points of view in this document are those of the author and do not necessarily represent the official position or policies of the New York State Division of Homeland Security and Emergency Services or the State of New York as a whole.”
D.
Additional Federal Funding-Specific Reporting Requirements

1. If funding provided under this contract originates from a federal funding source, the Grantee is required to also adhere to the following:
a) The Grantee must comply with the most recent version of the Administrative Requirements, Cost Principles, and Audit requirements.
b) A list of regulations commonly applicable to United States Department of Homeland Security (DHS) grants are listed below, including the guidance:
i. Administrative Requirements:
1. 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments
2. 2 CFR Part 215, Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations (OMB Circular A-110)
ii. Cost Principles:
1. 2 CFR Part 225, State and Local Governments (OMB Circular A-87)
2. 2 CFR Part 220, Educational Institutions (OMB Circular A-21)
3. 2 CFR Part 230, Non-Profit Organizations (OMB Circular A-122)
4. Federal Acquisition Regulation Subpart 31.2, Contracts with Commercial Organizations 
iii. Audit Requirements:
1. OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations.  In accordance with federal requirements, a Grantee that expends during its fiscal year $500,000 or more of federal funds from all sources, including this Agreement, must agree to have an independent audit of such federal funds conducted in accordance with the federal Office of Management and Budget (OMB) Circular A-133.  OMB Circular A-133 further requires that the final report for such audit be completed within nine months of the end of the Grantee's fiscal year. 

The Grantee must provide one copy of such audit report to DHSES within nine months of the end of its fiscal year, or communicate in writing to DHSES that Grantee is exempt from such requirement.

E.
Property

1. Any equipment, furniture or supplies or other property purchased pursuant to this Agreement is deemed to be the property of the State, except as may otherwise be governed by federal or State laws, rules or regulations or stated in this Agreement. 

2. Upon completion of all contractual requirements by the Grantee under this Agreement, DHSES shall accept a request for continued use and possession of the equipment purchased with grant funds providing the equipment continues to be used in accordance with the contracted activities and guidelines in this Agreement.

3. The Grantee must conduct a physical inventory of property records at least once every two years to verify the existence, current utilization and continued need for the property.  In the event the property is no longer required by the Grantee, this fact should be reported to DHSES as soon as possible and appropriate guidelines followed, as specified in this Appendix.

4. If Grantee disposes of any equipment purchased under this Agreement during the active lifespan of said equipment, Grantee must reinvest any proceeds from the disposal into additional equipment items to continue Grantee’s organization’s activities subject to the guidelines of this Agreement.  If the Grantee does not reinvest proceeds to continue activities subject to this Agreement, the percentage of the proceeds equal to the proportion of the original purchase price paid by funds for the Agreement must be repaid to the State of New York.

5. The Grantee shall ensure it is aware of and complies with all applicable laws, regulations and program guidance. It is the responsibility of the Grantee to become familiar with and comply with all terms and conditions associated with acceptance of funds.

6. The Grantee further agrees that, when practicable, any equipment purchased with grant funding from the U.S. Department of Homeland Security, such equipment shall be prominently marked as follows: “Purchased with funds provided by the U.S. Department of Homeland Security.”

F.
Safeguards for Services and Confidentiality

1. Services performed pursuant to this Agreement must be secular in nature and shall be performed in a manner that does not discriminate on the basis of religious belief, or promote or discourage adherence to religion in general or particular religious beliefs.

2. Funds provided pursuant to this Agreement shall not be used for any partisan political activity, or for activities that may influence legislation or the election or defeat of any candidate for public office. 

3. Information relating to individuals who may receive services pursuant to this Agreement shall be maintained and used only for the purposes intended under the Agreement and in conformity with applicable provisions of federal and State laws and regulations, or as specified in this Agreement.

G.
Amendment, Suspension, Termination of Agreement

1. The Grantee agrees that if the project is not operational within 60 days of the execution date of the Agreement, it will report by letter to DHSES the steps taken to initiate the project, the reasons for delay, and the expected starting date.  If the project is not operational within 90 days of the execution date of the Agreement, the Grantee will submit a second statement to DHSES explaining the delay.  DHSES may either cancel the project and redistribute the funds or extend the implementation date of the project beyond the 90-day period when warranted by extenuating circumstances.
2. DHSES will be allowed to extend, increase, amend, decrease or terminate this Agreement, upon appropriate approval of  the NYS Offices of Attorney General and/or State Comptroller, as follows:

a) Upon approval by the NYS Office of State Comptroller, the term of this Agreement may be extended in conjunction with the extension of the federal grant award from which this Agreement is funded, not to exceed a term of five years from the initial start date.

b) Upon approval by the NYS Office of State Comptroller, the amount of this Agreement may be increased provided the funds are used in accordance with the guidelines associated with this Agreement grant application kit, as outlined in Appendix D, and the scope of work has not substantially changed.

c) This Agreement may be terminated at any time upon mutual written consent of DHSES and the Grantee.

d) DHSES may decrease the level of funding or terminate the Agreement immediately, upon written notice of termination to the Grantee, if the Grantee fails to comply with the terms and conditions of this Agreement and/or with any laws, rules, regulations, policies or procedures affecting this Agreement.

e) This Agreement may be terminated for convenience upon thirty (30) days’ notice to the Grantee.  

3.

DHSES reserves the right to suspend program funds if the Grantee is found to be in noncompliance with the provisions of this Agreement or other grant agreements between the Grantee and DHSES or, if the Grantee or principals of the Grantee are under investigation by a New York State or local law enforcement agency for noncompliance with State or federal laws or regulatory provisions or, if in DHSES' judgment, the services provided by the Grantee under the Agreement are unsatisfactory or untimely.  

i. DHSES shall provide the Grantee with written notice of noncompliance. 

ii. Upon the Grantee's failure to correct or comply with the written notice by DHSES, DHSES reserves the right to terminate this Agreement, recoup funds and recover any assets purchased with the proceeds of this Agreement.  

iii. DHSES reserves the right to use approved grant related expenditures to offset disallowed expenditures from any grant funded through its offices upon appropriate notification to the Grantee, or upon reasonable assurance that the Grantee is not in compliance with these terms. 

4. All notices permitted or required hereunder shall be in writing and shall be transmitted either:

(a) via certified or registered United States mail, return receipt requested;

(b) by facsimile transmission; 

(c) by personal delivery; 

(d) by expedited delivery service; or 

(e) by e-mail.

Any such notice shall be deemed to have been given either at the time of personal delivery or, in the case of expedited delivery service or certified or registered United States mail, as of the date of first attempted delivery at the address and in the manner provided herein, or in the case of facsimile transmission or email, upon receipt.

5. The parties may, from time to time, specify any new or different address in the United States as their address for purpose of receiving notice under this Agreement by giving fifteen (15) days written notice to the other party sent in accordance herewith.  The parties agree to mutually designate individuals as their respective representatives for the purposes of receiving notices under this Agreement.  Additional individuals may be designated in writing by the parties for purposes of implementation and administration/billing, resolving issues and problems and/or for dispute resolution.

6. Upon receipt of the notice of termination, the Grantee agrees to cancel, prior to the effective date of any prospective termination, as many outstanding obligations as possible, and agrees to not incur any new obligations after receipt of the notice without prior written approval by DHSES. 

7. DHSES shall be responsible for payment on claims pursuant to costs incurred pursuant to terms of the Agreement.  In no event shall DHSES be liable for expenses and obligations arising from the program(s) in this Agreement after the termination date.  

H.
Availability of Funds


1.
If for any reason the State of New York terminates its appropriation through DHSES or fails to pay the full amount of the allocation for the operation of this program, this Agreement may be terminated or reduced at the discretion of DHSES, provided that no such reduction or termination shall apply to allowable costs already incurred by the Grantee where funds are available to DHSES for payment of such costs.  Upon termination or reduction of this Agreement, all remaining funds paid to the Grantee that are not subject to allowable costs already incurred by the Grantee shall be returned to DHSES.  In any event, no liability shall be incurred by DHSES or by the State of New York beyond monies available for the purposes of this Agreement.  The Grantee acknowledges that any funds due to DHSES because of disallowed expenditures after audit shall be its responsibility.

2.
Unless otherwise specified, in accordance with the State Finance Law, the availability of federal and State funds budgeted as local assistance shall cease on September 15th of the year following the fiscal year in which the funds were appropriated, unless such funds are re-appropriated in the State Budget by the New York State Legislature.  When local assistance funds are not re-appropriated, vouchers must be received by DHSES by August 1st of the year following the fiscal year in which the funds were appropriated to ensure reimbursement.

I.
Retention of Records

1.
Original records must be retained for six years following the submission of the final claim against this Agreement or the end of the Agreement Period, if later.  In cases where litigation, a claim, or an audit is ongoing, the records must be retained until formal completion of the action and resolution of issues or the end of the six year Period, whichever is later.  In the event of an audit, the project manager or a designated responsible party must be prepared to produce source documents that substantiate claimed expenditures.  DHSES requires that all documentation materials be organized, readily accessible, and cross-referenced to the Fiscal Cost Reports previously submitted.  If fiscal records, such as purchase orders, vouchers, payroll registers, payroll tax records, property records or equipment inventory records, etc., are to be kept in a fiscal office which is separate and apart from the program office, the project manager must have access to these original records.  Such fiscal records must readily identify the associated project.
J.
Indemnification

1. The Grantee shall be solely responsible and answerable in damages for any and all accidents and/or injuries to persons (including death) or property arising out of or related to the services to be rendered by the Grantee or its sub-grantees pursuant to this Agreement. The Grantee shall indemnify and hold harmless the State of New York and its officers and employees from claims, suits, actions, damages and costs of every nature arising out of the provision of services pursuant to this Agreement. 

2. The Grantee is an independent contractor and may neither hold itself out nor claim to be an officer, employee or subdivision of the State nor make any claim, demand or application to, or for, any right based upon any different status. 
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APPENDIX C

PAYMENT AND REPORTING SCHEDULE

For All Grantees:

1. The Grantee agrees that this is a reimbursement-based contract; an advance may be provided as specified in Appendix D.  All requests for reimbursement must reflect actual costs that have been disbursed by the Grantee.  Items or services not received are not eligible for reimbursement.

Reimbursement requests need to include the following documents:

· Signed Voucher and Fiscal Cost Report 

· Detailed Itemization Forms or other forms deemed acceptable by DHSES of any budgeted category for which reimbursement is requested

· Written documentation of all required DHSES approvals, as appropriate

2. Grantee shall provide complete and accurate vouchers to the Agency in order to receive payment. Vouchers submitted to DHSES must contain all information and supporting documentation required by the Agreement, DHSES and the State Comptroller. Payment for vouchers submitted by the Grantee shall only be rendered electronically, unless a paper check is expressly authorized by the Director of DHSES, at the Director’s sole discretion, due to extenuating circumstances. Such electronic payment shall be made in accordance with the ordinary State procedures and practices. The Grantee shall comply with the State Comptroller’s procedures to authorize electronic payments. Authorization forms are available at the State Comptroller’s website at www.osc.state.ny.us/epay/index.htm, by email at epunit@osc.state.ny.us, or by telephone at (518) 474-4032. Grantee acknowledges that it will not receive payment on any vouchers submitted under this Agreement if it does not comply with the State Comptroller’s electronic payment procedures, except where the Director has expressly authorized payment by paper check as set forth above.  

3. Grantees must submit all required fiscal reports, supporting documentation and program progress reports.  Failure to meet these requirements will result in the rejection of associated vouchers.  Final vouchers, reimbursement requests and reports must be submitted within 30 days of the end of the grant contract period. Failure to voucher within this period may result in the loss of grant funds.  The Grantee must also refund all unexpended advances and any interest earned on the advanced funds.  Property Records or Equipment Inventory Reports as defined in Appendix A-1, Paragraph 12, must be available at the conclusion of the grant contract period and submitted to DHSES upon request.
4. If at the end of this contract there remain any monies (advanced or interest earned on the advanced funds) associated with this contract in the possession of the Grantee, the Grantee shall submit a check or money order for that amount payable to the order of the New York State  Division of Homeland Security and Emergency Services. Remit the check along with the final fiscal cost report within 30 days of termination of this grant contract to:




NYS Division of Homeland Security and Emergency Services




Fiscal Unit 



State Campus - Building 7A 

1220 Washington Avenue

Albany, NY  12242

5. Vouchers shall be submitted in a format acceptable to DHSES and the Office of the State Comptroller.  Vouchers submitted for payment shall be deemed to be a certification that the payments requested are for project expenditures made in accordance with the items as contained in the Project Budget (Appendix B) and during the contract period.  Such voucher shall also be deemed to certify that:  a) the payments requested do not duplicate reimbursement from other sources of funding; and b) the funds provided herein do not replace funds that, in the absence of this grant, would have been made available by the Grantee for this program.  

6. Fiscal cost reports must be submitted showing grant expenditures. They must also show the amount of interest earned to date on any advanced funds.

All submitted vouchers will reflect the Grantee’s actual expenditures and will be accompanied by supporting detailed itemization forms or a form deemed acceptable to DHSES for personal service, fringe benefit and non-personal service expenditures or other documentation as required, and by a fiscal cost report for the reporting period.  In the event that any expenditure for which the Grantee has been reimbursed by grant funds is subsequently disallowed, DHSES, in its sole discretion, may reduce the voucher payment by the amount disallowed.  If necessary, the Grantee may be required to submit a final budget reallocation.  


DHSES reserves the right not to release subsequent grant awards pending Grantee compliance with this Agreement.

7. For purposes of prompt payment provisions, the Designated Payment Office for the processing of all vouchers is the Contract Unit of DHSES.  Payment of grant vouchers shall be made in accordance with the provisions of Article XI-A of the State Finance Law.  Payment shall be preceded by an inspection period of 15 business days which shall be excluded from calculations of the payment due date for purposes of determining eligibility for interest payments.  The Grantee must notify the Fiscal Unit in writing of a change of address in order to benefit from the prompt payment provision of the State Finance Law.  When progress reports are overdue, vouchers will not be eligible for prompt payment.

8. Timely and properly completed New York State vouchers, with supporting documentation when required, shall be submitted to:

NYS Division of Homeland Security and Emergency Services





Attention:  Office of Interoperable & Emergency Communications





State Office Building Campus – Bldg. 7A





1220 Washington Avenue, Suite 710

Albany, NY  12242

9. The Grantee will submit program progress reports and one final report to DHSES on a prescribed form provided by DHSES as well as any additional information or amended data as required.  

Progress reports will be due within 30 days of the last day of each calendar quarter or on an alternate schedule as prescribed in Appendix D.  Progress reports will be due within 30 days of the last day of the calendar quarter from the start date of the program and the final report will be due upon completion of the project or termination of this Agreement.  Calendar quarters, for the purposes of making program progress reports, shall be as follows:

	Calendar Quarter
	Report Due

	January 1 - March 31
	April 30

	April 1 - June 30
	July 30

	July 1 - September 30
	October 30

	October 1 - December 31
	January 30


The final report, or where applicable interim progress reports, will summarize the project’s achievements as well as describe activities for that quarter.

New York State

Division of Homeland Security and Emergency Services

Interoperable Emergency Communication Grant Program

APPENDIX D

PROGRAM WORKPLAN AND SPECIAL CONDITIONS

The Grantee shall use the funds provided pursuant to this Agreement to carry out the work plan described in this Appendix D.  Any services in this contract awarded by the Division of Homeland Security (DHSES) Office of Interoperable and Emergency Communications (OIEC) to Grantee based on Grantee’s submission of an Application Proposal (Appendix D-1) in response to a Request for Applications (RFA) shall be subject to the terms and conditions in both the Grantee’s Application Proposal and the RFA, incorporated herein by reference, which shall apply as if fully stated herein. If there is any inconsistency among any parts of this Agreement, the following order of precedence shall control: Appendix A; All other parts of this Agreement including Appendix A-1 and all attachments, appendices, exhibits or riders; RFA; Grantee’s Application Proposal. 

This Program Workplan shall not be modified without approval from the DHSES. If modification to this Program Workplan is necessary, the Grantee must submit a written request to DHSES OIEC and await DHSES OIEC approval before implementing such changes. If changes in the work plan are made without DHSES OIEC’s prior approval, DHSES OIEC reserves the right, in its sole discretion, to disallow reimbursement for the modifications, reduce the amount payable to the Grantee, terminate this Agreement, or take any other action deemed necessary. 

I. Program Workplan

Goal:  Ensure progress towards the goals and milestones described in the Statewide Communications Interoperability Plan (SCIP); implement regional solutions via consortiums among local governments, State agencies and other public safety organizations; upgrade, expand, consolidate or replace existing communications systems through which statewide interoperable communication can be achieved for response to large-scale man-made or natural disasters.

Objectives:  
A.
Improve interoperable communications by ensuring capability for National Interoperability Channels, meeting narrowbanding requirements, and developing and implementing solutions to achieve spectrum efficiency.

B.
Improve interoperable communications through operational efficiency and effectiveness by consolidating public safety answering points (PSAPs) and promoting cross-jurisdictional standard operating procedures (SOPs).

C.
Improve interoperable communications through expanding, consolidating or developing large-scale, regionally-focused LMR systems for public safety use among two or more counties supporting multi-jurisdictional and multi-discipline, including State agencies.

Task:  Purchase allowable interoperable communication equipment and services.  Train appropriate personnel in the proper use of equipment and place equipment into service.  

Performance Measure:  Identify equipment or services ordered and received.  Provide a brief narrative on the training of personnel and the deployment of equipment.  Describe how the project enhanced interoperable communication capabilities in the jurisdiction.  Describe how the project increased multi-agency regional partnerships, including partnerships with consortiums.  Equipment and services accountability records are properly maintained.  Provide explanation if equipment is received but not deployed; include deployment plans as appropriate.  

II. Special Conditions

A.
Permissible Use of Funding


1.
Statewide Interoperable Communications Grant (SICG) funds must be used in accordance with the guidelines set forth in the 2012 SICG Round 2 Request for Applications, which can be located at < http://www.dhses.ny.gov/oiec/grants/ >.

2. 
Any unused funds will be reprogrammed pursuant to a plan approved by the Division of Homeland Security and Emergency Services, Office of Interoperable and Emergency Communications.   

3. 
The project must commence 180 days after successful approval of the contract by the New York State Office of the Comptroller.

B.
Record Requirements
1.
Grantees shall keep an agenda and meeting minutes on file for all meetings conducted regarding SICG funded activities. 

2.
Any documents produced as a result of these meetings such as plans, schedules, or procedures, will also be kept on file and be made available to DHSES, upon request.

C.
 Equipment Purchases
1.
Equipment purchased with grant funds must fall within the allowable equipment categories for the FY 2012 SICG Round 2 as listed in the FY 2012 SICG Round 2 Request for Applications, which can be located at < http://www.dhses.ny.gov/oiec/grants/ >.

2.
Grantees are responsible to request a determination of eligibility from the Office of Interoperable and Emergency Communications for any item in question.  Unless otherwise stated in the program guidance, equipment must meet all mandatory regulatory and/or DHS-adopted standards to be eligible for purchase using FY 2012 SICG Round 2 funds.  

3.
The New York State Communication Interoperability Plan (SCIP), as well as DHSES/OIEC Grant Guidance for grant funding, requires that all interoperable communications equipment employ the use of APCO P-25 compliant equipment; a recommended technology to achieve emergency interoperable communications.

D.
Training & Exercise Related Activities
1.
Any training courses to be supported by this award must be on equipment contained in the approved application.  Grantees are responsible to request a determination of eligibility from the Office of Interoperable and Emergency Communications for any training in question.    

2.
Grantees are required to be NIMS compliant.  DHSES/OIEC requires that Grantees contact their county point of contact to determine how the particular county requires reporting. Grantees are expected to complete the web based NIMSCAST report or provide the county with a completed paper copy of the NIMSCAST report. 

E. 
Planning, Administration and Deployment Costs
1.
Services relating to developing, designing and implementing interoperability plans and network system development must be consistent with awarded applications.  

2. 
Permissible costs are limited to costs associated with the development and deployment  of  public safety communications systems, networks, technology or facilities whose purpose is to provide the sharing of voice, data and video transmissions; dispatch and incident management  involving two or more organization or jurisdiction and in accordance with approved interoperability plans operating standards.

F.
Law Enforcement Requirements
1.
Grantees agree that such funding shall leverage a regional approach to support multi-jurisdictional (two or more counties) and multi-discipline (e.g., law enforcement, fire service, emergency medical, emergency management, public health, public works and communication centers) public safety communications.  

2.
Particular attention must be paid to equipment and technology acquisitions, and, where similar technology already exists in the State’s law enforcement communities, Grantees will ensure that interoperability between and among existing law enforcement systems is accomplished. 

G. 
Consortium Requirements
1.
Grantees must be an active member of, or demonstrated a commitment to, a regional consortium.  Such a  consortium shall consist of two or more counties formed to promote multi-jurisdictional (two or more) and multi-discipline (two or more) (e.g., law enforcement, fire service, emergency medical, emergency management, public health, public works and communication centers) public safety communications and interoperability; and must support the agencies of the State of New York. 

2.
If not currently a member of a consortium, the commitment to participate in a consortium must be in effect and certified within 120 days of notice of potential award.   Certification requirements can be found in the FY 2012 SICG Round 2 Request for Applications, which can be located at < http://www.dhses.ny.gov/oiec/grants/ >.

3. 
Grantees are responsible to ensure that funds used under this grant acknowledge accessibility for other jurisdictions and levels of government, including state agencies, to share communications systems to achieve further statewide cross-jurisdictional and intergovernmental interoperability goals and objectives.

4. 
Grantees must maintain membership in the consortiums indicated in their application throughout the grant period.

H.
 SEQRA and EHP Requirements

1.
Grantees shall ensure compliance with the State Environmental Quality Review Act of 1975, as amended, and all other local environmental and historic preservation requirements, in the planning and execution of all projects under this grant. Please contact the New York State Division of Environmental Conservation, or visit http://www.dec.ny.gov/permits/357.html, for additional information. 

2.
If federal dollars will be used to fund any part of the projects under this Contract, Grantees  are further required to comply with all applicable federal environmental and historic preservation (EHP) requirements and shall provide any information requested by FEMA to ensure compliance with applicable laws including: National Environmental Policy Act, National Historic Preservation Act, Endangered Species Act, and Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental Justice (12898). 

3.
Failure of Grantees to meet federal, State, and local EHP requirements and obtain applicable permits may jeopardize funding. Grantees shall not undertake any project having the potential to impact EHP resources without the prior approval of FEMA, including but not limited to communications towers, physical security enhancements, new construction, and modifications to buildings that are 50 years old or greater. Grantees must comply with all conditions placed on the project as the result of the EHP review.

4.
Any change to the approved project scope of work will require re-evaluation for compliance with these EHP requirements. 

5.
If ground disturbing activities occur during project implementation, Grantees must ensure monitoring of ground disturbance and if any potential archeological resources are discovered, such Grantee will immediately cease construction in that area and notify FEMA and the New York State Office of Parks, Recreation and Historic Preservation (OPRHP).

I.
Equipment Maintenance Requirements
1.
Grantees must track grant funds used for maintenance contracts, warranties, repair or replacement costs and upgrades, and report such expenditures in fiscal and program reports.

U.S. Department of Homeland Security



































� New York Tax Law on the subject of PSAPs can be found on the website: � HYPERLINK "http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDATA=$$TAX186-F$$@TXTAX0186-F+&LIST=SEA1+&BROWSER=EXPLORER+&TOKEN=36295365+&TARGET=VIEW" �Laws of New York - Tax Law Section 186-f-Public Safety Communication Surcharge�






